
BeforethePollution ControlBoard
Stateof Illinois

FEB 142005
STATE OF ILLlNO~

Harold Hart Service, ) Pollution Control Bo~r~
____ - ____ ________ ____

- - Petrtroner;- ~ ~ ~--~-~- ~- -

)
v. ) PCB05-6 1

) (LUST Appeal)
Illinois Environmental )
ProtectionAgency, )

)
Respondent. )

Motion to Voluntarily DismissAppeal

NOW COMESHarold Hart Service,by andthroughhis attorney,PenniS. Livingston and

herebyfilesthisMotionto Voluntarily DismisspreviouslyfiledAppealoftheIllinois Environmental

ProtectionAgencydecisionregardingapplicationfor paymentfromtheUndergroundStorageTank

Fundfor LUST Incident#981766atLPC#119-0105-061.In Supportofits filing ofthisMotion for

VoluntaryDismissal,thePetitionerstatesasfollow:

1. In January2005,additionalinformationwassuppliedto Illinois EPAthroughaCorrective

Action CompletionReportthat shouldaddressall oftheconcernsofthePetitionerandtheIllinois

EPAwith respectto theissuesofthisAppeal. Petitionerwishesto continuetoworkwith theAgency

ontheseissuesofwhichunsatisfactoryresolutiongivesriseto newappealrightssuchthatPetitioner

is not injuredby voluntarydismissal.

2. Illinois EPA is awareofPetitionerintent to voluntarily dismissandhasno objection.



3. No party is prejudicedby thegrantingof voluntarydismissal.

WHEREFORE, for all these reasons,Petitionerrespectfullyrequeststhat the Board

Respectfullysubmitted,

~ ~
PEN~IS. LIVINGSTON 7/
Attorneyfor thePlaintiffs
Attorney#06196480
4972BenchmarkCentre,Suite100
Swansea,IL 62226
Phone:618/628-7700;Fax: 618/628-7710



RECEW~D

CLERK’S OFFiCE

FEB 147005

CERTIFICATE OF SERVICE
STATE OF ILLlNOIS

I, JulieA. Mitchell, do herebycertify that I causedto be mailedthis 7th ~
foregoingMotion to VoluntarilyDismissAppealto thepersonslistedbelowbydepositingthesame
with theSwanseaorFairviewHeights,Illinois branchof theUnitedStatesPostalServicewith first

.=~classpostageiirplace:~’ -- ____ ~ - -

0 ~. (~~ .~ /1
JULIE A. MITCHELL

Dorothy M. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601
312/814-6931

JohnJ. Kim
AssistantCounsel
SpecialAssistantAttorney General
Division of Legal Counsel
1021 NorthGrandAvenue, East
P.O. Box 19276
Springfield, IL 62794-9276
217/782-5544
217/782-9143(TDD)




